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COMMON INTEREST COMMUNITY NUMBER 668

(Planned Community)

THOMAS LAKE COUNTRYHOMES OF EAGAN

AMENDED AND RESTATED BYLAWS

SECTION 1

GENERAL

The following are the Amended and Restated Bylaws of Thomas Lake Countryhomes of
Eagan, a Minnesota non-profit corporation (the "Association"). The Association is. organized
pursuant to Section 5158.3-101 of the Minnesota Common Interest Ownership Act (the ooAct")

ibr the purpose of operating and managing Thomas Lake Countryhomes of _Eagan, a.p.lanned
communitycreated pursuanito the Act. The terms used in these Amended and Restated Evlaws
shall have-the same-meaning as they have in the Amended and Restated Declaration of Thomas
Lake Countryhomes of Eagan (the "Declaration") and the Act.

SECTION 2

MEMBERSHIP

2.1 Owners Defined. All Persons described as Owners in Section 4 of the Declaration
shall be members of the Association. No Person shall
security interest in a Unit. A Person shall cease to be
longer an Owner.

mortgage on
Association

be a member solely by virtue of holding a
a member at such time as that Person is no

register
unit, (i)

2.2 and Each Owner shall with the
Secretary of the writing, within after taking title to a the name
and address of the Owners and any Occupants Unit, (ii) the nature of such Owner's
interest or estate in each Unit owned, (iii) the address at which the Owner desires to receive
notice of any meeting of the Owners, if other than the Unit address; (iv) the name and address of
the secured party holding the first the Unit, if any. The Owner shall have a

continuing o
information.

bligation to advise
All Owners shall

the in writing of any changes m the foregoing
Owners' Unit,be entitled to cast the vote allocated to such

provided no more than one vote per Unit may be cast on any given issue.

2.3 Transfers. The interests, rights and obligations of an Owner of the Association
may be assigned, pledged, encumbered orlransferred, but only_along with an! a1a part of the

titl6 to the O-wner's Unit or as otherwise specifically authorizedby the Governing Documents or
by law.



SECTION 3

VOTING

3.1 Entitlement. Votes shall be allocated to each Unit as provided in the Declaration.
However, no vote shall be exercised as to a Unit while the Unit is owned by the Association.

3.2 Authority to Cast Vote. At any meeting of the Owners, art Owner included on the
votingregister@ietaryinaccordancewithSection4.6,ortheholderofsuch
OwnJr's proxy, shall be eirtitled to cast the vote which is allocated to the Unit owned by th9
Owner. If thei6 is more than one Owner of a Unit, only one of the Owners may cast the vote. If
the Owners of a Unit fail to agree as to who shall cast the vote, or fail to register pursuant to
Section 2.2, the vote shall not be cast.

3.3 Voting by Proxy. An Owner may cast the vote which is allocated to the Owner's
Unit and be counted' as present at any meeting of the Owners by executing a writtgn. proxy
naming another Owner erititled to act on behalf bf the Owner granting the proxy, and delivering
the sarie to the Secretary before the commencement of any such meeting. All proxies granted by
an Owner shall remain in effect until the earliest of the following events: (i) revocation by the
granting Owner by written notice or by personally attending and voting at th9 meeting for.which
ihe proiy is effeciive, (ii) eteven months after the date of the proxy, unless otherwise provided in
the proxy, (iii) the time at which the granting Owner is no longer an Owner.

3.4 The entire vote on any issue or
issues may be taken electronic means or by in compliance with Minnesota
Statutes $3 17A.447 and $515B.3- 110(c) andlor any successor statutes, in lieu of holding a

meeting of the Unit Owners. Such voting shall be subject to the following requirements:

a. The notice of the vote shall: (i) clearly state the proposed action; (ii) indicate the
number of responses needed to meet the quorum requirements;. (iii) state the
percentage of ipprovals necessary to approve each matter; ?nd (iv). speci$ the

iime by-which-fhe ballot or other voting response must be received by the
Association in order to be counted.

The ballot or other voting response shall: (i) set forth each proposed action; and
(ii) provide an opportunity to vote for or against each proposed action.

The Board of Directors shall set the time within which the ballots or other voting
response must be received by the Association, whi^ch period shall not be less than
fiftben (15) nor more than fbrty-five (45) days after the_date-ofdelivery of.the
notice of vote and voting procedures to the Owners. The Board of Directors shall
provide notice of the res-ufts of the vote to the Owners within thirty (30) days after
the expiration of the voting period.

Approval by written ballot or other voting response under this Section is valid
ority if the'number of votes cast by ballot or other voting.response equals or
exc"eeds the quorum required to be piesent at a meeting authorizingthe action,and
the number of approvals equals o? exceeds the number of votes that would be

required to approv^e the matt-er at a meeting at which the total number of votes cast

wai the same 
^as 

the number of votes cast by ballot or other voting response.

b.

c

d.

a
-L-



e. The voting procedures authorized by this Section shall not be used in combination
with a vote taken at a niei:ting of the Owners. However, voting by electronic means and mail
ballot may be combined if each is done in compliance with the applicable statutes.

3.5 Vote Required. A majority of the votes cast at any prope.rly constituted meeting
of the Owners, or cast by rnail in acCordance with Section 3.4, shall decide all matters_properly
brought before the Owners, except where a different vote is_ specifically required by the
GovJrning Documents or the Act. 

-The 
term oomajority" as used herein shall mean in excess of

50% ofthi votes cast at a meeting, in person or by proxy, or voting by mail, in accordance with
the allocation of voting power sbt forth in the Declaration. Cumulative voting shall not be
permitted.

SECTION 4

MEETING OF'OWNERS

4.I Place. All meetings of the Owners shall be held at the office of the Association or
at such other place in the State bf Minnesota reasonably accessible to the Owners as may be
designated by the Board of Directors in any notice of a meeting of the Owners.

4.2 Annual Meetings. An annual meeting of the Owners shall be held in each fiscal
year on a date, anA at a reasontble time and place, designated by the 9ou$ of Directors. At each
innual meeting of the Owners, (i) the Persons who ars to constitute the Board of Directors shall
be elected puriuant to Section 5,.(ii) a report shall be made to the Owners on the activities and

financial condition of the Associaiion, and (iii) any other matter which is included in the notice
of the annual meeting, and is a proper subject for discussion or decision by the Owners, shall be

considered and acted upon at the meeting.

4.3 Special Meetings. Special meetings of the Owners may b9_ called 9y ttte President
as a matter of?iscretion-special meetings of the Owners shall be called bylh_e President or
Secretary within 30 days foll6wing receipt-of the written request of a majority.of the members of
the Board of Directois or of Owners 

-entitled to cast at least 20o/o of all the votes in the
Association. The meeting shall be held within 90 days following receipt of the request. Th.
request shall state the purfose of the meeting, and the business transacted at thg special meeting
strill be confined to the purposes stated in-the notice. The purpoge for which the meeling. is
requested and held must 6e l^awful and consistent with the Association's purposes and authority
under the Goveming Documents.

4.4 Notice of Meetings. At least 2l,but no more than 30, days in advance of any

annualmeeting@datleast7,butnomor-ethan30'{aysin^advanceof^any
special meetin! of the Owners, the Secretary shal] send, to all persols.who are Owners as of the
date of sendin! the notice, noiice of the time, place and _agenda of the meeting, bV (i) United
States mail; or-(ii) hand delivery, at the Ownef's Unit address or to such other address as the

Owner may have designated in writing to th! Secretary;. (iii) _electronic communication in
accordance with the pr6visions of Minnesota Statutes Section 3I7A.450, subdivision 5. The

notice shall also be seirt to the First Mortgagee, upon request, at the address provided by the First
Mortgagee. Any First Mortgagee shall, upon.request, be entitled to designate a representative to

Ue pffisEnt at ahy meeting. Notice of meetings_ tolote upgq.amendments.to the Articles of
Incorporation shall also be-given separately to each officer and director of the Association.

-J-



4.5 Quorum/Adjournment. The presence of Owners in person_or by proxy, wh9 t-1aye

theauthorityto@percent(50%)o^fa1lthevotesintheAssociationshallbe
necessary to constitute a quorum dt 

-att 
meetings of the Owners for the transaction of 1ny

business, except that of adjo^urning the meeting to reconvene a!? subsequent time. Any.meeting
may be adjourired from tirire to tiire, but untifno_longer^than 15 days later, without notice other

thair announcement at the meeting as initially called.- If a quorum is present at the reconvened

meeting, any business may be trinsacted which lqight have been transacted at the .meeting as

initialli'catt'ea nad a quorum then been present. The quorum, having once been established at a

meeting or a reconveired meeting, shall continue to exist for that meeting_notwithstanding the

departu-re of any Owner previouJly in attendance_in.person 9l by- prgxy. The Association may
not be counted in determining a quorum as to any Unit owned by the Association.

4.6 Voting Register. The Secretary shall have available at the meeting a list of the

Unit numbers, tfieffief of Owners, the voie attributable to each Unit and the name of the

Person (in case of multiple Owners) authorized to cast the vote. An Owner must-be registered

with tne association puriuant to Section 2.2 of these Bylaws no later than three (3) businesl d.afs

prior to any annual or special meeting of the Owners in order for that Owner to be entitled to
vote in p"ison or by proxy at such mee!!ng. In_ th9 case of multiple Owners of a Unit, the

Owners shall design-at6 which Owner shall 6e authorized to cast the vote for that Unit no later

than the start of t[e meeting at which the vote is to be taken, provided that the Owners have

otherwise registered with th-e Association pursuant to Section 2.2 of these Bylaws as set forth
herein.

4.7 Agenda. The agenda for meetings of the Owners shall be established^by the

Board of Direcilrs, consistent with the Governing Documents, and shall be sent to all Owners

along with the notice of the meeting.

SECTION 5

ANNUAL REPORT

The Board of Directors shall prepare an annual report on behalf of the Association to be

provided to each Owner at or prior t6 the annual meeting. The report shall contain at a

mmlmum:

a. A statement of any capital expenditures in excess of two-percent of the current
budget or $5,000.00, *hichev-er is greater, approved by the Association for the

current year or succeeding two fiscal years.

b. A statement of the balance in any reserve or replacement fund and any portion of
the fund designated for any specified project by the Board of Directors.

c. A copy of the statement of revenues and expenses for the Association's last fiscal
year,-and a balance sheet as of the end of said fiscal year.

d. A statement of the status of any pending litigation or judgments to which the

Association is a PartY.

e. A detailed description of the insurance cover-ag_e provided 
^by 

tne Association,
including a statement as to which, if any, of the items referred to in Section

515B.3-I13, subsection (b) of the Act, are insured by the Association.

-4-



f. A statement of the total amount of past due assessments on all Units, current as of
not more than 60 days prior to the date of the meeting.

SECTION 6

BOARD OF DIRECTORS

6.t Number and Qualification. The affairs of the Association shall be governed by a

BoardofDirecffirsshallbecomposedoffive(5)directors,allofwhom
must be Owners, or a duly authorized representative of tlie Owner if the Owner is a corporation,
partnership, limited liability company, trust, or other entity which has. the.capacity to hold title to
ieal estate'. No Member may b6 et6cted to the Board if such Member is more than.sixty (60)

days past due with respect to assessments on the Member's Unit or is otherwise in violation of
uny of tn" provisions of the Association's Governing Documents at the time the election is held.

Njtwithstairding anything to the contrary contained herein, no more than one resident of a given

Unit may serve as a-member of the Board of Directors at any given time.

6.2 Term of Office. The terms of office of the members of the Board of Directors
shall be three Q) years, staggered such that the term of at least.one (1) director expires ln.eqch
year, and such terms shail elx-pire at the appropriate annual meeting of the Owners; provided that
a director shall continue in ofhce until a successor is elected. A number of nominees equal to the

number of vacancies, and receiving the greatest number of votes, shall be elected,

notwithstanding that one or more of tlem does not receiv_e a majority of the votes cast. A
director appoirited or elected to fill an uncompleted term shall serve until the natural termination
of that tenn, unless removed in accordance with these Bylaws. There shall be no cumulative
voting for directors.

6.3 Nomination and Election. Nomination for election to the Board of Directors Tay
bemadebyaN@ointedby'theBoardofDirectors,orbyself-,nomination
if there is no Nominatin{Committee, or from the-floor at th9 annual meeting or byoowrit.-itt] il
authorized by the Board] Such nominations shall be made from among.those persons qualified
under Sectioit 6.1 of these Bylaws. All nominees, including those nominated from the floor at

the Annual Meeting, may be-required to answer reasonable questions.from the Members about

their candidacy and-qualificationi at the Annual Meeting. prioi to the election of directors at said

meeting. The'election of directors shall be by secret wilften ballot conducted at a meeting hgll
in acco?dance with Section 4.2 of these Bylaws or by mail or electronic ballot in accordance with
Section 3.4 herein.

6.4 Powers. The Board of Directors shall have all powers necessary. for the

administration of ttre affairs of the Association, and may exercise for the Association all powers

;a;th;iity vested in or delegated to the Association (and.not expressly prohibited or reserved

i" itr. o*".irl by law or by tlie Governing Documents. The powers of the Board of Directors

shall include, without limitation, the power to:

a. adopt, amend and revoke Rules and Regulations not inconsistent with the

Goveming Documents, as follows: (i) regulating the use 9f Common Elements;
(ii) regulaling the use of the Units, and thsconduct of the Owners and Occupants,

*6ictt" -uy l.opu.dize the health, safety, or welfare of other Owners and

Occupantsj *tri"tr involves noise or other_disturgfe activilY, or which, may

damage the Common Elements or other Units; (ii) regulating oj. prohibiting

animais; (iv) regulating changes in appearance of the Common Elements and

conduct wttiitr riay dairage tfie Property; (v) regulating the exterior appearance

of the Property, iircludin! for example, baiconies, decks and patios, window

-5-



b.

c.

d.

treatments, and signs and other displays, regardless of whether inside a Unit;_(vi)
implementing the-Goveming Documents, and exercising the p_owers granted by
thii Section; and (vii) otherwise facilitating the operation of the Property;

adopt and amend budgets for revenues, expenditures and reserves, and levy and
collbct assessments for Common Expenses from Owners;

hire and discharge managing agents and other employees, agents and independent
contractors;

institute, defend, or intervene in litigation or administrative proceedings (i) in its
own name on behalf of itself or two or more Owners on matters affecting the
Common Elements or other matters affecting the Property or the Association, or,
(ii) with the consent of the Owners of the affected Units on matters affecting only
those Units;

make contracts and incur liabilities;

regulate the use, maintenance, repair, replacement and modification of the

Common Elements and the Units;

cause improvements to be made as a part of the Common Elements;

acquire, hold, encumber, and convey in its own name any right, title, or interest to
reai estate or personal property, subject to the requirements of the Act for the
conveyance or encumbrance of the Common Elements;

grant easements for public utilities, public rights-of-way or other publ-ic purposes,

Ind cable television or other communications through, over and under the
Common Elements; grant easements, leases or licenses to Unit Owners for
purposes authorized'by the Declaration; and, subj.ect to approval by resolulion of
'Unit 

Owners, grant other easements, leases and licenses through, over and under
the Common Elements;

payments, fees, or charges for the use, rental o-r operation
6t6Ler than Limited Common Elements, and for services

impose charges for late payment of assessments and, after notice and an

opirortunity t-o be heard, levy reasonable fines for violations of the Governing
Documents and the Rules and Regulations;

impose reasonable charges for the_ review, preparalion and recordation of
amendments to the Decl-aration or Bylaws, resale of certificates required .by
Section 5158.4-107 of the Act, statements of unpaid assessments, or furnishing
copies of Association records;

for the indemnification of its officers and directors, and maintain
' and officers' liability insurance;

provide for reasonable procedures governing the conduct of meetings and the

election of directors;

appoint, regulate and dissolve committees;

e

f.

ob.

h.

J

k.

impose and receive any
of Common Elements,
provided to Owners;

provide
directors

l.

m

n.

o.

-6-



p. exercise any other powers conferred by law or the Governing.Documents, or^ which are nbcessary and proper for the governance of the Association.

6.5 Meeting and Notices. An annual meeting of the Board of Directors shall be held
promptlyfollow@etingoftheowners.Ateachannualmeetingtheofficersof
the Association shall be elected.

a. Regular meetings of the Board of Directors shall be held at such times^as.may be

fix6d from timJto time by a majority of the members of the Board of Directors.
A schedule, or any amended scliedule, of the leguJar meetings shall.be provided
to the direciors. Meetings of the board may be held partially or entirely by remote
means, provided that pioper notice is given and that the board complies with
subsection (d) below regarding open meetings.

b. Special meetings of the Board of Directors shall be held wheq called (i) .by. the

Piesident of tfie Association, or (ii) by the Secretary within ten (10) days

following the written request of any other director. Notice of any special meeting
shall be 

-given to each director not less than three (3) days in advance thereof.
Notice to-each director shall be deemed to be given when deposited in the United
States mail postage prepaid to the Unit address of such director, or wJren^

personally deliver6d, braity or in writing, by a representative of the Board of
Directors.

c. Any director may at any time waive notice 9f any meeting of the Board of
Directors orally, in writing or by attendance at the me-eti1g, and such waiver shall
be deemed equivalent to the giving of such notice. If all the directors are present

at any meeting of the Board, no notice shall be required and any business may be

transacted at such meeting.

Meetings of the Board of Directors shall be open to the-members as provi4ed in
Minnesita Statutes $5158.3-103. To the extent practicable, the board shall give

reasonable notice to the unit owners of the date, time, and place of a board
meeting. If the date, time, and place of meetings are provided^for in the

dectara:tion, articles, or bylaws, announced at a previous meeting- of the board,

posted in a location accessible to the unit owneis and designated. by the board
hom time to time, or if an emergency requires immediate consideration of a

matter by the board, notice is not requir6d. Meetings may be closed to discuss the

following:

1. Personnel matters;
2. Pending or potential litigation, arbitration or other potentially adversarial

proceedings, between unit owners, between the board or Association and unit

b*nerr, or other matters in which any unit owner may have an adversarial

interest, if the board determines that closing the meeting is necessary to discuss

strategy or to otherwise protect the position of the board or Association or the

privacy of a unit owner or occupant of a unit; or
3. Criminal activity arising within the Association if the board determines

that closing the meeting is necessary to protect the privacy of the victim or that

opening the meeting would jeopardize investigation of the activity.

d.

-7-



6.6 Ouorum and Votinq. A majority of the members of the Board of Directors shall
constitute a quorum for the transaction of business a! any meeting thereof. A_ quorum, once

established, shall continue to exist, regardless of the subsequent departure of any directors. .Each
director shall have one vote. The vote of a majority of the directors present at any meeting at

which a quorum is present shall be sufficient to adopi any action. Proxies shall not be permitted.

permitted to
be taken by

6.7
be at a Board meeting (that not

written action signed, or consented to by
the number of directors that would be required to take the same action at
at which all directors were present. The written action is effective when
by authenticated
different effective

electronic communication, by the required number
time is provided in the written action.

An action required or

a meeting of the board
signed, or consented to
of directors, unless a

6.8 Vacancies. A vacancy in the Board of Directors shall be filled by a person elected

within 30 days following the occurrence of the vacancy by a majority^vote of remaining
directors, regardless of thJnumber; except for vacancies created pursuant to Sections 6.2 and 6.9

of this Secti6n. Each person so elected shall serve out the term vacated and shall serve until a
successor is elected puisuant to Section 6.2 of these Bylaws.

6.9 Removal. A director may be removed from the Board of Directors, with or
without cause, by arnajority vote atany 

-annual 
or sqecial meeting of the Owners; provided.(i)

that the notice oi the m-eetirig at which iemoval is to-be considered states such purpose, (ii) that
the director to be removed his a right to be heard at the meeting and (iii) that a new director is
elected at the meeting by the ownerl to fill the vacant position caused by the removal. A director
may also be removed'by ttre Board of Directors if such director (i) has more than two unexcused

absences from Board m'eetings and/or Owners meetings during any twelve qgnth period or (ii) is
more than 60 days past due-with respect to assessments on the director's Unit or otherwise in
violation of the Gov^erning Documents where such violation has not been cured withinthirty (30)

days after notification of iuch violation by the_Association. Such vacancies shall be filled by the
voie of the Owners as previously provided in this Section'

6.10 Compensation. The directors of the Association shall receive no compensation
for their services in such capacity. A director may, or other Owner or Occupant may, upon
approval by the Board of Dir^ectors, be retaine4 9y ttt. Association and reasonably compensated

foi goods and services furnished to the Association in an individual^c-an3ci.ty.. Directors may be

reinibursed for out-otpocket expenses incurred in the performance of their duties.

6.11 Fideliw Bond. Fidelity bonds or insurance coverage ryr unlawful.taking of
Association ffia5 sffiil btobtained and maintained as provided in the Declaration on all
directors and officers, employees and agents authorized to-handle the Association's funds and

other monetary assets.

SECTION 7

OFFICERS

7,I Principal Officers. The principal offtcers of the Association shall be the
presideni, a ViGffiident, a Sdretary and a Treasurer, all of whom shall be Directors and shall

b; ;t"J;a by the Board oflDirectors. 
'The Board of Directors may from time to time elect such

additional oificers and designate their duties as in their judgment may -be necessary to manage

the affairs of the AssociatiSn. Such additional offrcers may, but need not, be Directors. No

-8-



person may hold more than one offrce simultaneously, except that the offices of Secretary and

Treasurer may be held by the same person.

7.2 Election. The officers of the Association shall be elected annually by.the Board

of Directors at its fiG-t annual meeting and shall hold office at the pleasure of the Board.

7.3 Removal. Upon an affirmative vote of a majority of the members of the Board,

any officer may ou.d, with or without cause, agd a successor elected, at any .leg.ul^ar
*E"tin-g of the board of Directors, or at any special meeting of the Board of Directors called for
that purpose.

7.4 President. The President shall be the chief executive officer of the Association

and shall presift at-all meetings of the Board of Directors and the Association. The President

rhull hul 
" 

ull of the po*"tr ani duties which are customarily vested in the office of president of
u co.poration, including without limitation tb9 dlty to. supervise all other officers and to execute

all cdntracts and similaT obligations on behalf of the Association. The President shall have such

other duties as may from time to time be prescribed by the Board of Directors.

7.5 Vice President. The Vice President shall take the place.of the President and

nerform the dutGi oT fu dfice whenever the President is absent or unable to act. The Vice

F;;;ia;t;fruiiutio perform other duties as shall from time to time be prescribed by the Boarcl uf
Directors.

7.6 Secretary. The Secretary shall be responsible -for recording. the minutes of all

meetings of the-Boffif Directors andihe Association. The Secretgp sh.all be responsible for
[;;tG b*f.r *A iecords of the Association,,and shall give.all notices^required by jf:
Goieniing Documents or the Act unless directed otherwise by^the poard of Directors. 'l'he

Board ofbirectors may delegate the Secretary's administrative functions to a managing 9g.$;
;;idfi t6" *.6 AA.gation"shall not relieve'the Secretary of the ultimate responsibility for the

Secretary's duties.

7.7 Treasurer. The Treasurer shall have the responsibility fo1 all financial assets of
the Association, and shall be covered by a bond or insurance in such sum and with such

;;d;i.r ur tfr. Board of Directors may r"equire.- TheTreasurer shall be responsible -for 
keeping

idh;"iation's nna"ciA books, urse.iment rolls and accounts. The Treaiurer shall cause the

books of the nso.iution to be kept in accordance with customary. and accepted accounting

piurii""" and shall submit them to the Board of Directors for its examination u.po,n tTugtJ.; 1l-!
ti.urur.. shall cause all monies and other monetary assets of the Association to be-dep_osited in

the name of or to-ihe rieait of the Association in depositories designated-Qy ttt. Board. of
Dir".totr, shall cause the funds of the Association to be disbursed as ordered by:1" ts^outl 9l
birectors'and shall perform all other duties incident to the office of the Treasurer. 'l'he tsoard ot

bi;;;i;;; *uy 4.r"6;t.A; Treasurer's administrative functions to.a managing 
"g".1rl.iplgYiq:1

ttrar sucn delegatiin shall not relieve the Treasurer of the ultimate responsibility tor the

Treasurer's duties.

7.8 Compensation. Officers of the Association shall receive no goryqepation for

their servic., in ,,ffitu-pu.ity. An officer may, -upoll.approval 
by the po.ard of Directors, be

ieasonabty .o-p.rrrut.J'roi goods a_nd services'furnish,ici to the Association in an individual

,upu.itv-.-'Om."'rr ir"v U. r"iirUurr"a for out-of-pocket expenses incurred in the performance of
their duties.
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8.1
of Common
according to

a.

c.

SECTION 8

OPERATION OF THE PROPERTY

Assessment Procedures. The Board of Directors shall annually prepare

Ex@ion and assess such Common Expenses against

ihdi. r.rp"ctive Common Expense liability as set forth in the Declaration.

The Board of Directors shall fix the amount of the annual assessment against each

Unit, levy the assessment and advise the Owners in writing of tq" assessmenl at

Guri rtririy (30) days prior to the beginnlng o!-the^{.ssociation's fiscal year when

the first assessmeni initallment shalfbe due. The failure of the Board of Directors

i" ti-.ty levy an annual assessment shall not relieve the Owners of their

oUfiguti""n lo Lontinue paying assessment installments in the amount currently

levi6d, as well as any increases subsequently levied.

If an annual assessment proves to be insufficient, t!r9 Bgard of Directors may,

ruU]..ito the restrictions set forth in Section 6.2 of the Declaration, amend the

budget and levy an additional assessmegt,-at any time. The levy shall occur upon

the date specified in the resolution which fixes the assessment.

The annual budget shall include a general operating re-serve, and an adequate

r.r".ui fund for iraintenance, repair and replaCement of those Common Elements

urJ puttt of tft" Units that'must be maintained, repaired or replaced by the

Assobiation on a periodic basis.

The Association shall furnish copies of each budget on which the assessment is

based to an Owner or to any Eligible Mortgagee, upon request of such persons'

a budget
the Units

b

d.

8.3 Default in Payment of Assessments. If any Owner does not make_payment on or

before tn. aut. *tt"n any assessment of instailment therebf is due,_subject to.such grac.e periods

;;;;y"i;; 
"ri"uiirtr"i, 

Tfr" eoura of D]rectors. malr assess, and such owner shall be obligated to

oav. a late charse uritouiaid in the Declaration fbr each such unpaid assessment or installment

i#r'."r, t"g"trt.| *tn?t .*p.nr.r, including reasonable attorneys' fees, incurred by the Board in

collecting any such unpaid assessment.

a. If there is a default of more than thirty (30) days in pay.ment of q1V assessment,

tft" lioura of Directors may acceleraie 
'any 

remaining installments of the

u5.5-"nt 
"po" 

t"n (10j dayJ' prior written notice thereof to the Owner, and the

entir;;t;iA'Uutunr. of thd asiessment and_late charges.shall become due and

puyuLf"-.ipo" tfr. Aut" stated in the notice unless all.past due.amounts, including

iut-" 
"frargbs, 

costs of collection and fines, are paid prior to said date.
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b. The Board of Directors shall have the right and duty to attempt to recover all
assessments for Common Expenses, together with any charges, attorneys' fees or
expenses relating to the collection thereof'

c. Upon written request of an Owner or a First Mortgagee of such Unit, notice of a
OdAutt of more than thirty (30) days in payment of any assessment or installment
of any assessment for Common Expenses or any other defau!.in t_hg performance
of obiigations by the Owner shall be given in writing to such First Mortgagee.

d. The rights and remedies referred to herein shall in ng way limit the remedies
availadle to the Association under the Declaration or by law.

8.4 Foreclosure of Liens for Unpaid Assessments. The Association has the right to
foreclose its assessment lien against a Unit for assessments imposed by the Association, as more
fully described in the Declaration and the Act.

8.5 Records. The Board of Directors shall cause to be kept at the registered gffice -of
the Association, and at such other place as the Board of Directors may determine, records of the^

actions of the Board of Directors, minutes of the meetings of the Board of Directors, minutes of
the meetings of the Owners of the Association, names of the Owners and First Mortgagees, and

detailed aild accurate records of the receipts and expenditures of the Assouiatiun. All
Association records, including receipts and expenditures and any vouchers authorizing paymelts,
shall be available for examiiation-by the Owners and the First Mortgagees- uPo-n reasonable

notice and during normal business hours. Separate acggunts shall be maintained for each Unit
setting forth the imount of the assessments ag-ainst the Unit, the date when due, the amount paid

thereon and the balance remaining unpaid.

8.6 Accountins Controls. A review of the Association's financial statements shall be

madeattheenffi'sfiscalyear'exceptthateverythreeyearstheAssociation
shall have an audit of its financial statements completed. Pursuant to the provisions of Section
5158.3-121 of the Act:

a. The reviewed or audited financial statements shall be delivered to all Members of
the Association within 180 days after the end of the Association's fiscal year.

b. The review or audit shall be made by a licensed, independent certified public
accountant. A licensed, independent certified public accountant means an

accountant who (i) is licensed b! the Minnesota State Board of Accounta_ncy.and
(ii) satisfies the tests for indepeirdence as promulgated by the American Institute
of Certified Public Accountants.

c. Where the financial statements are prepared by an independent certified public
accountant, they shall be prepared in accordance with generally accepted

accounting prin6iples as esta6lished from time to time by the American Institute
of Certifiicl Publii Accountants, and shall be audited in accordance with standards

for accounting and review services. In such case, the financi^al statements shall be

presented on-the full accrual basis using an^ accounting format that separates

operating activity from replacement reserve activity.
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8.7 Enforcement of Obligations. All Oryners and Occupants and their guests are

obligatedand@sionsoftheGovernitep9."ryents,theRulesand
R;t;i;ai""r *A tn" ert. The Associdtion may imposg anJ or all o.f S. charges, sanctions and

t"tfi.di"r authorized by the Governing Documents, the Rules.and Regulations -or by law.to
Lnfo.r" and implement its rights anl to otherwise enable it to manage and operate the

Association.

These Bylaws may be amended, and the amendment shall be effective, upon the

satisfaction of the following conditions:

9.I Approval. The Bylaws may be amend_ed with the consent of at least 67%o of the

Owners of UniTJfr the Association. Conient of the Owners may be obtained in writing ot at a
meeting of the Association duly held in accordance with these Bylaws.

g.2 NqUge. A copv of the proposed amendment, and ifa meeting is to be held, notice

of such meetin5;hail be inailed by U.S. mail, hand delivered, or_ delivered via electronic

communication"in accordance with"the provisions of Minn. Stat. Section 317A.450, to all
Owners authorized to cast votes.

g.3 Effective Date: Recording. The amendment shall be effective on the date of
approvalbythe@rsandneednotberecordedunlesstheorigina1Bylarvs
,ri.'i. r""oid"d. If recorded, the amendment shall be recorded in the office of the recording

officer for the county in which the Property is located.

SECTION 10

INDEMNIFICATION

The Association shall, to the extent the alleged liability is lol covered by insurance,

indemnifu every individual aciing in any o_ffic_ial capacity on behalf of the Association, pursuant

to the provisions of Minnesota Statutes 317 A.52I.

SECTION 11

MISCELLANEOUS MATTERS

11.1 Notices. Unless specifically provided otherwise in the Act, the Declaration or

these Bylaws, i-.--[ notices required to be giieir by or to the Association, the Board of Directors,

ifr"-n*i,"iati6n officers or th" o*n..s i. occupants shall be in writing and.shall be effective

;iil fud a.tiu..y, maiiing if properly addresied.with postage.prepaid.and-deposited in the

ulii"J St"tes mail'oi uia"el""troni. tommunication in accordancb with the provisions of
Minnesota Statutes Section 317A.450; except that registrations pursuant to Section 2.2 shallbe

effective upon receipt by the Association.

lI.Z Severability. The invalidity or unenforceablility of a1y partP{these Bylaws shall

not impaii or ffi"tfiffiv manner the vilidity, enforceability or effect of the balance of these

Bylaws.

SECTION 9

AMENDMENTS

-t2-



1 1.3 Captions. The captions herein are inserted only as a matter of convenience and

for reference andT no way limit or proscribe the scope of these Bylaws or the intent of any

provision hereof.

Il .4 Conflicts in Documents. In the event of any conflict aqong ]he- provisions of the

Act,thenecla@theRulesandRegulations,theAc1shallcontrolunlessit
p.*itr the documents to control. As among the Declaration, th$"- Bylaws and Rules and

fr.g"tutions, the Declaration shall control, and as between these Bylaws and the Rules and

Regulations, these Bylaws shall control.

11.5 Waiver. No restriction, condition, obligation or provision contained in these

Bylaws shall be deerned to have been abrogated or waivet pY reason.oT any failure to enforce the

same, irrespective of the number of violations or breaches thereof which may occur.

No Corporate Seal. The Association has no corporate seal.

Fiscal Year. The fiscal year of the Corporation shall be determined by the Board

1 1.6

tl.7
of Directors.

The undersigned hereby executes these Amended and Restated Bylaws and certified that

they were adopted by Thomas Lake Countryhomes of Eagan, a non-profit corporation

incorporated under the laws of the State of Minnesota, effective as of the date hereof.

Dated: 03 " o1 20&s.
Secretary

APPROVED

President

2972t.000r-5121625_t
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